The village chief election is a form of village autonomy in the political aspect which aims to choose a prospecting leader od the village. It is a form of democracy in the village level. This is because the society is directly involved in it.
To settle this issue, it needs an effective and efficient solution by unifying the customary law and the written law by socializing these two laws so that people know the relation between the two. The law which shall be applied according to national law is the written positive law and has been legally endorsed by the State.
Hence, the utilization of customary law is actually can be applied but by still prioritizing the written or codified positive law.
B. Research Problem
Based on the background above, the formulated problems are as follows:
a. How is the system of village chief election in Pucung village, Kismantoro Subdistrict, Wonogiri Regency?
b. Is the system of village chief election in Pucung village, Kismantoro Subdistrict, Wonogiri Regency in accordance with the Constitution No. 6 of 2014?
C. Research Objective
Based on the problems above, the objectives of this research are: a. To comprehend how the system of village chief election in Pucung village, Kismantoro Sub-district, Wonogiri District is.
b. To determine whether or not the system of village head election in Pucung village, Kismantoro Sub-district, Wonogiri District is in accordance with Constitution No. 6 of 2014.
D. Research Significance
a. For the author It can increase the ability in doing the community service and increasing work experience, as well as overcoming the legal problems in the community.
b. For the community
It can provide the legal insight and resolve the customary law issues so as to create legal order in the community.
DISCUSSION
Prof. Soeripto:
The customary law is a set of customary rules/regulations regarding legal behaviors in all life aspects of Indonesian people, generally unwritten. It is considered by the people worthy and the rules bind them legally, because there is the awareness of general justice, that this rule/regulation must be maintained by the law enforcement officers and the people by force or threat of punishment (sanction). 3 According to Amirmachmud, as quoted from Moh. Mahfud The village is a customary law unit and part of the Indonesian constitutional system. In addition to fully recognizing that the Village has the right of origin, the A village was formed on the initiative of the community by taking into account the origin of the village and the socio-cultural conditions of the local community. 11 The formation of the village has to meet requirements including population, area, part of the work area, the officials, and government facilities and infrastructure. The village formation might be in the form of merging several villages, or adjoining villages, or splitting a village into two or more, or forming villages aside from the existing villages.
The dividing process from one village into two or more is able to be carried out after reaching at least 5 (five) years of village administration. 12
If within a village occurs a condition where the community and its area no longer meet the requirement, the village would either be exterminated or merged. One of the requirements of village forming is the existence of village government. The village government consists of village head and village officials. Village head is responsible for carrying out the government, the development and community affairs and is elected directly by and from villagers who is citizen of the Republic of Indonesia and must meet the requirements, with term of office of 6 (six) years, starting from the time he was appointed. 13 Someone who has been chosen as a village head will not be able to be appointed on the next term of election. In carrying out their duties, the village head is basically responsible for the people, whose accountability procedures are carried out to the Regent through the Subdistrict Head. And to the Village Consultative Body/Badan Permusyawaratan Desa (BPD), the village head is obliged to submit a report on the village's accountability report and submit information on the main points of responsibility. Village Head has duties, authority, and obligations and is entitled salaries and benefits, health insurance, legal assistance, leave and receiving awards for his work performance, furthermore in the framework of strengthening the Village Government, the villagers of the candidates who meet the requirements. The election of village head is direct, general, free, confidential, honest, and fair. 14 The election of village heads is conducted through the nominating and election stages. In these stages, there are procedures which has to be fulfilled while implementing the village head election process. 15 The implementation of the village government is a sub-system of the government administration system, in order for the village to have the authority to regulate and manage the interests of its people. In addition, the implementation of the village government has to be in accordance with Constitution No. 32 of 2004 concerning Regional Government.
The Village Head is the main element in the village administration system. The village government is led by a village head elected by the villagers with voting rights and is carried out in a democratic manner according to the state government system.
The village head election is inseparable from the political participation of villagers.
Essentially, political participation is considered as a measure to determine the quality of citizens' understanding in interpreting various symbols of power (policies in the welfare of society alongside with its steps) into personal symbols.
Substantively, community participation might involve three things which includes: First, voice, which means that each citizen has rights and space to express their opinion regarding government processes, which then demand the government to accomodate each opinion within the community prior consider them as a basis in decision making. Second, access, which means that each citizen has opportunity or influence in policy-making, including access to public services and access to the flow of information. Third, contol, which means that every citizen has the opportunity and the right to supervise the performance, the policy management, and the finance of the distributing T-shirts and stickers as well as the pressures of pembotoh or the existence of them during the election process. The term pembotoh itself means someone who is involved in the village head election, they usually will harness the election to gamble on which candidate to win.
Those pembotoh give money to some people for them to choose a certain candidate chosen by pembotoh, many people grant such request as prior entering the voting booth, they are given rewards. On the other side, some people choose a certain candidate based on the familial relationship they share with the said candidate.
Aside from those who actively participate in the village head election process by being participant and by supervising the whole process, there are some people who choose to be apathetic towards the village head election. Those people have little to no interest regarding the whole election process, from the candidacy stage, up until the day of election. They are also able to choose not to vote any candidate during the election process. Based on the description above, the village head election is full of interests of various parties which all lead to power and/or money. Therefore, these parties will not remain silent if there is any disruption which may threaten and harm their personal interests. They surely will do various ways to protect their own interest such as filing protests to the committee, re-election requests, filing complaints to the authorities if it is believed that there is fraud in organizing the election, to the extent of causing chaos/commotion. They also will not hesitate in mobilizing the masses to force their demands through demonstrations both directed to the commitee, the village head/BPD, sub-district head, or even the regent. Therefore, to be able to eliminate/reduce the issues above, during the implementation of the Village Head Election, an effective election-organizing committee is needed for the election to be conducted safely, orderly, and successfully without disruption. Effectiveness is indeed needed in various activities, including the selection of head village election committee as an organization. The effectiveness of the election commitee today is an important issue in implementing the whole election process. It is considerably a difficult, complex, and relatively long activity to conduct as it also requires a lot of time.
According to Amir Machmud, as quoted by Moh. Mahfud MD, he stated that a state whose form of government is democracy, is a State organized based on the will of its citizens, or if viewed from the point of organization, democracy means the organization of the State is carried out by the citizens themselves or with its citizens' consent as sovereignty is in the hands of the citizen. 17 Hence, the implementation of the decentralized government system as a bridge for community-involvement is deemed to be the right way in determining government policies in Indonesia, particularly at the lowest level of government, which is the village. Election is one of the characteristics of a democratic governance, which includes direct village head elections hereinafter abbreviated as Pilkades (Pemilihan Kepala Desa/Village Head Election). Historically, Pilkades has been undeniably a prototype of Indonesia's direct election/Pemilihan Umum (Pemilu). However, during the implementation, Pilkades seems to be the most static and traditional, as if neglected within the unity of electoral system in Indonesia. In fact, many villages in various regions in Indonesia, including in Madura, whose cost of election is borne by prospective village heads. It is contrary to the fact that Pilkades is a government agenda which should be funded from the state/regional budget.
Furthermore, in Government Regulations/Peraturan Pemerintah (PP) No 72
Year 2005 concerning Villages, Article 1 paragraph (5) which states:
"Village or what is reffered by other terms, hereinafter referred to as village, is a legal community unit which has territorial boundaries authorized to regulate and manage the interests of the local community, based on local origins and customs which are recognized and respected in the Republic of the Indonesia Government system."
From the said description, the key word is obtained, "legal community unit which has the authority to regulate and manage their own interests". This means, a village has autonomy rights. However, the village autonomy is different compared to other formal autonomies such as the ones owned by the provincial, district, and city governments, yet its autonomy is limited to the origins and local customs with an autonomy which has been present for a long time and has inherent into a custom in the village concerned.
While the affairs which are under the authority of the village include: (6) The Election of Village Heads, or often abbreviated as Pilkades (Pemilihan Kepala Desa/Village Head Election), is a direct election which is conducted by local villagers. 19 While lurah as headman of the village is considered as Civil Servant, the village head is a position which can be occupied by the commoners. Pilkades is conducted by poking the picture of the village head candidate to vote. Pilkades has been present long before the era of Direct Regional Head Election/Pemilihan Kepala Daerah (Pilkada). Lately, there has been tendency of Pilkada is held simultaneously in one district, facilitated by the Regional Government.
It is conducted in such manner so that the election process will be more effective, efficient, and coordinated in terms of security. On the contrary, the village head election is a democratic practice in rural areas which involves aspects of legitimacy of power and aspects of determining power which might incite competition from minority groups to seize the position of village head. So essentially, active participation from the community is mandatory in order to elect the befittingly head of their village.
Considering that the function of the Village Government Apparatus is highly peremptory, the elected village head should not only be someone who wins most votes in the election, meets administrative requirements of being village head, and is warmly welcomed by the villagers. He is also expected to be able to carry out governmental tasks, growing as a good counselor, and an exemplary role model for the villagers. Therefore, only one true Pancasila-ist who is thoroughly dedicated and has high loyalty is fit for this position.
The Village Head Election is also able to be adopted as a means of public political education. In a rather narrow sense, political education might be interpreted as a conscious effort to alter the process of political socialization in order for them to understand and appreciate the values contained in an ideal political system to be built.
The Village Head Election in the customary law community unit along with their traditional rights-while still actively implemented and is recognized for its existence, complies to the provisions of the local customary law stipulated in the Regional Regulation/Peraturan Daerah (Perda) based on Government Regulation/Peraturan Pemerintah (PP). In PP No 72 Year 2005 concerning Villages, it is stated that the Election of Village Heads is directly elected by the villagers of the candidates who meet the requirements, the selection of Village Heads is direct, general, free, confidential, honest, and fair which is carried out through the nominating and election stages. For the nomination and election of the Village Head, the Village Consultative Body/Badan Permusyawaratan Desa (BPD) forms an election committee consisting of elements of village officials, the management of social institutions, and community leaders. 20 The village head election aims to elect potential village head candidates to compete in the election in order to administer the village. In the context of electing the Village Head, the principles of direct, general, free, confidential, honest, and fair are as follows: a) Direct Principle means that voters have the right to vote directly according to his conscience without intermediaries and without levels. b) General Principle means that fundamentally, all villagers as Indonesian citizen who have meet the requirements for being at least 17 years old or have/have been married has the right to vote in Village Head Election. c) Free Principle means that the voters are guaranteed the security of their rights in making their own choices without any pressure from anybody through anything. d) Confidential Principle means the voters are guaranteed by the legislation that the votes casted during the election will not be disclosed to anyone and in any way. e) Honest Principle means that during holding an election; the administrator/implementer, the government and political parties participating in the General Election, election supervisors and observers, including voters, as well as all parties involved indirectly, has to act and behave in an honest manner in accordance with applicable laws and regulations. f) Fair Principle means that each voter and election participant deserve to be treated equally and is also free from fraud from any party.
The general election is a democratic means in deciding who is fit to hold the position in political institutions, which applies to bothe the legislative and the executive roles. One kind of general election is the election of village chiefs, which is regulated in (1) The village chief is chosen directly by village inhabitants.
(2) The village chief election is direct, public, free, secret, honest, and fair.
(3) The village chief election is done through stages of candidacy, voting, and appointment.
Based on the data obtained from a research done at Pucung Village, Kismantoro District, Wonogiri Regency, the village chief election in that area is not according to the This is included as a deviation which violates the Constitution. Apart from that deviation, in the system of Village Chief election in Pucung village, there is also a deviation in the form of money politics, where the candidate and his/her team approach the society by bribing them with money. Many people misuse their rights to vote by accepting some money from the village chief candidate. Apart from that, other deviations include promises which are not parallel with his/her vision and mission. So, basically, the majority of the village inhabitants choose the village chief candidate not based on their values or their conscience, yet their motivation is only the money they received from the candidates.
Thus, it can be concluded that that action may be said as a deviation from the principles of direct, public, free, secret, honest, and fair. Deviation in the form of money politics can be said as a violation of the Minister of Internal Affairs' Decree No.112 of 2014 Article 1 letter j, which states that it is forbidden to give money or other things in undergoing an election campaign. Apart from that, according to the Constitution Article 73 paragraph (3) of 1999 which states that 21 in the establishment of a general election, when people as stated in this constitution gives money or promises tobribe to someone with the aim so that that person does not implement their rights to vote or so that the right is used in a certain way, thus according to this constitution, the perpetrator will receive a criminal sanction with enprisonment for three years. This sanction is also given to the voter who receives bribery in the form of giving promises or making something. Thus, both the briber and the bribed who accepted promises of items or actions will be given sanctions. Thus, both parties will be given sanctions based on the regulations written in this constitution.
Based on the Constitution above, thus, money politics may be sensed as an effort to influence others with the compensation of giving them material things. This definition can generally have the same meaning as giving money or things to someone, with the aim of reaching hidden political goals. Such practices which are clearly illegal is a form of a criminal act of corruption. Based on the Regional Regulation of Wonogiri 
CONCLUSION
The election of village chiefs is a form of the village autonomy in the political sector which aims to choose the prospecting leader of the village. It is a form of democracy in the village level. This is because the people are directly involved in the village chief election process. Nowadays, the problems which arise in Indonesia regarding the village chief election system is the distortion in the implementation, where the campaign system is against the regulations which apply. Some distortions which the researcher has found includes incentment by supporters to the society. Such incentment is done by saying bad things about other village chief candidates. Apart from that, another distortion in the process of village chief election is negative campaign which disturbs the system of election process.
The procedures in the village chief election implementation is already according the the stages regulated in the regional regulation No. 17 of 2016, which are the the election, validation, appointment, coronation, and resignment stages. Generally, the village chief election has been implemented according to the stages determined. Yet, the implementation system cannot go maximally as the substances involved do not really understand the regulations determined by the government. Another problem is that the legal culture is very influencing. Money politics is a political culture which happens widely in Indonesia. It is an awaited moment by the people as the Village Chief election is the party of the people. Even though the village chief candidates have understood this regulation, yet, by educating the people, the researcher believes that there will be changes in the future. This distortion is a form of the democratic setback in Indonesia.
Thus, educating the people regarding the true definition of democracy is crucial. 
